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Arizona Oaue and Pish Commission g 5{'{?{”4{
Arlzona State Bullding . '
Phoenix, Avizonn

Gentxemani‘

With your lefter of February 13, you enclese s cony
of & vsroponed pavinion of the Orders of the Arizona Came ond
Fish Comnlesion nad ask the Pollowing two queetions:

"1, Duos the Commitnlon have the muthopity
to eutablich the rasuloticn?

2. Eye the Orders In eonflict with any
statutzs now on the Lookay”

¥e will discuos the orders Individually and %111 prefer

only to thuse to which thare may be avue ekjection,

1., In Opder Nurmber P-4, we believe the veference to-
Seation S7-180 48 a typorsraphieal error and that the seotion in-
tendad Lo bo raforead to 43 Sootion £T~115,

gl

2., Order ¥umbop P-% 48 apparently isausd pursunsnat to
the provisions of Jestlon 57T-119, ACA 1979 as am nded. This
ecction providea that in order to eat s a rilde, & peorson must
procura 8 proper llconze end cannwt prosure such 1lleeras "without
firat s2llofying the Commission of his reliability,” wWe sre of
the epinlon that the order requiting that no 1icange will be
isoued O A puids withoud weliten recormondation of the penme
ranzor in the distelet whero the anpliannt livens op 18 to pct

88 & zulde 1s In off2ot epn unlowful dealarzation of tha cutles of
the Ccumission., Such recompendation could vory wall be ragjuired
by the Commission as part of the anplieation Lut the Commigolon
mugt aci on ench individuel applicution and epply 4ts own Judoment
a: to whother the person ia relichle within the reaning of the
statute,

3. Ordor Nusber Pe7, we bolieve, is econtrary to the
sccond parayraph of Section 87«113, ACA 1939 28 amended, This
statutory nroviasion allows fndividuals to transport into thia
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- State game &nimals which are lawfully taken without the state

providing they arc accompanied by evidence by the state or
country wherein taken showing that they sre lawfully taken.
The attempt of Order P~7 to restrict this importation from
Mexico 15, wie belleve, contrary to the statute end not within
the power of the Conmission, Lo

S k. We are of the opinion that in Order Number P-9,
the Commission has no authoriiy to make an oimer responsible for
his dog which "molests" blg game. Such responsibility, 17 eny,
is a matter of general law and an order of the Commission in
this regard is of no force and effect,

0 Be Order Bumber P10 4s unnecessary since Scctlon 57«
109, ACA 1939 prohibits night hunting, It would therefore only
be necessary that Order Number P-10 set forth the exception that
raccoons may be hunted at night. L

6. Order Number P-1) 4is unnecessary sincs the éame

- prohibition 1s set oub in Section 57-109, ACA 1939.

- T« 1In referecnce to Order Number P-13, we wish to point
out that the provision for paying an employee for unuged annual
leave after tormination of his sevrvices 1s not possible. When
the individual is no longer an employee of the Jtate, he can be
paid no monles for vacatlon tirme accrued or for annual leave
accrued., Any such paywments must be made prior to the time such
individual is taken from active employment. : :

8. In reference to Orders Number P-17 anc P-18, we
are unable to - render an opinion on thenm since we have no copiles
of the Nevada-Arizona Fishing Agreement or the California-
Arizona Fishing Agreement. ' : :

9. As to Order Number P=19, we refer you to our
Opinion Number 51-269 rendered to you on October 10, 1951, Beased
on this opinilon, we serlously doubt if the Commission has suthor-
ity to make an order such as P=19 here.

We trust that the foregoing will be sufficlent for your
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purposes and if we cen be of eny further help. please call ‘upon
us,

Very truly yours,

FRED 0, WILSON
Attorney General

_ . ' CHARLES C, STIDHAM
€C3:GG » S Assistant Attorney General




